


i 

 

Contents 
 

Executive Summary ...................................................................................................................................... 1 

Introduction .................................................................................................................................................. 2 

Information Collection Methodology ...................................................................................................... 3 

1 Investigation Findings .......................................................................................................................... 4 

1.1 Indigenous People’s Customs, Livelihoods, and Legal Personality ............................................. 4 

1.1.1 Customs, culture, and livelihoods ......................................................................................... 4 

1.1.2 Land Registration of Indigenous Communities ..................................................................... 4 

1.1.3 Occupation of Land under Conflict by Indigenous Communities ......................................... 5 

1.2 Economic Land Concession of Benh Hoeurk Kratie Rubber 1 Company Limited ...................... 5 

Map ............................................................................................................................................................... 7 

1.3 Conflict Background ..................................................................................................................... 7 

2 Analyses of Facts and Laws .................................................................................................................. 9 

3 Impacts ............................................................................................................................................... 14 

3.1 Impacts on Livelihoods, Customs and Education ...................................................................... 14 

3.2 Environment ............................................................................................................................... 14 

3.3 Individual Rights ......................................................................................................................... 15 

Conclusion .................................................................................................................................................. 15 

Recommendations ..................................................................................................................................... 16 

For the Royal Government ..................................................................................................................... 16 

For the Company .................................................................................................................................... 16 

For the Indigenous Communities ........................................................................................................... 16 

 



1 

 

Investigation Report 

on 

Impacts of the Developmemnt Project of Benh Hoeurk Kratie Rubber 1 
Company Limited  

 in Sre Chhouk commune, Keo Seima district, Mondulkiri province  
 

Executive Summary 

Residents of Chork Cha village, cosisting of 180 families with 869 people (408 female), are 
Bunong indigenou people who have common ethnic, social, cultural, and economic unity. They practice 
thei customaruy lifestyle and cultivation of their land, which they have occupied with a tradition of 
collective land use. This community is in the process of registering their indigenous, collective land, and 
are now completing the second stage, in which the community has been recognized by the Ministry of 
Interior. 

In December 2012, Benh Hoeurk Kratie Rubber 1 Company Limited used a large number of 
machinery to clear and to destroy indigenous communities’ land and resin trees in Chork Cha village. 
The land under conflict is 1,500 (one thousand and five hundred) hectares in size, and is shifting 
plantations located in the areas of Sre Trao, O’Tayang, Trapaeng Thmar, and Trapaeng Ploes in Chork 
Cha village, Sre Chhouk commune, Keo Seima district. Since then, systematic logging and felling of 
indigenous people’s resin trees have occurred actively both outside and insidethe economic land 
concession (ELC) areas, which are part of the indigenous community’s land and the state public land. 
Residents have gathered and protested against the Company for clearing the land under disputes and 
have lodged complaints with competent authorities at both sub-nationa and national levels as well as 
with civil society organizations (CSOs) to seek solutions. However, to date the conflict has not been 
resolved. In the advocacy to protect the land and natural resources, 03 people’s representatives were 
charged with acts affecting private property by the Mondulkiri provincial court based on the Compnay’s 
complaint and were put under judicial supervision. Meanwhile, almost 100% of all the land under 
conflict has been cleared and planted with rubber by the Company. 

Investigation results show that the identity of the indigenous communities in the Chork Cha 
village has been recognised, and they have been registered as a Bunong indigenous communities by the 
Royal Government in 2010 and 2013. These indigenous communities do have land ownership over the 
shifting plantations located in the conflicted areas as claimed under the complaints made by the 
residents. The characteristics of occupation over such shifting plantations are that the land has been 
used in a traditional manner, handed down from their ancestors and has been recognized by the village 
and commune local authorities. The land ownership of indigenous communities over their shifting 
plantations is protected by the Constitution of the Kingdom of Cambodia, Article 44; and the 2001 Land 
Law, Article 25 and Article 26. 

Economic land concession (ELC) granted to the Benh Hoeurk Kratie Rubber 1 Company Limited 
in the protected forest area cannot be transferred for development purposes. At present, this ELC has 
not been registered as state private land, and the Company has not yet conducted an environmental 
and social impact assessment, and has not yet carried out public consultations on the project or the 
proposed economic land concession with local authorities, people in the area, and other stakeholders. 
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In actual project implementation, the Benh Hoeurk Kratie Rubber 1 Company Limited has bulldozed and 
encroached on indigenous people’s shifting plantations and destroyed their resin trees (Jbos trees) 
without prior solutions. Moreover, the Company has colluded with influential logging traders to 
systematically destroy the forest and indigenous communities’ resin trees located outside the ELC areas. 
These factors have led to land conflicts and forestry disasters due to failure to abide by the spirit of 
existing laws and regulations, including the 1993 Constitution of the Kingdom of Cambodia, Chapter 5, 
Article 58 and Article 59; the Law on Environmental Protection law on Environmental Protection and 
Natural Resource Management, the 2001 Land Law, the Law on Forestry, the Law on Environment, the 
Cambodian Code of Criminal Procedure, the 2005 Sub-Decree No. 146 on Economic Land Concession of 
the Royal Government of Cambodia, and the 1999 Sub-Decree on Environmental Impact Assessment, as 
well as other two international laws, including the 1971 Ramsar Convention on Wetlands focusing on 
related interests between states and citizens to prevent and avoid abuse of environment and to ensure 
global environmental safety and the Convention on Biological Diversity. 

People and civil society organizations (CSOs) working for and promoting solutions to land and 
natural resource issues have frequently faced obstacles and intimidation from a small number of local 
authorities, the Company, and illegal loggers. However, local authorities, the provincial authority and 
the Royal Government of Cambodia are willing to resolving land and natural resource issues by 
collaborating well with CSOs in monitoring, patrolling forestry, and discussing solution strategies. 

Overall, the ELC development project of the Benh Hoeurk Kratie Rubber 1 Company Limited can 
neither be considred an appropriate development project under existing laws nor a sustainable 
development project because it does not abide by the procedure of Economic Land Concession, Land 
Law 2001, Law on Forestree including the principle of environmental protection and indigenous people’s 
rights. In particular, land conflicts with indigenous people have not been resolved before the project 
started.  

 

Introduction 

Indigenous people refer to a group of people who show an ethnic, social, cultural, and eonomic 
unity and practice a traditional lifestyle and cultivate the land that they have occupied according to 
norms and traditions of collective land use. According to research, indigenous people in Cambodia 
consist of Bunong, Kuoy, Tumpuon, Jaray, Kroeung, Prov, Kavet, Stieng, Krol, Mil, Kajak, Por, Khonh, 
Jorng, Suoy, Tmuon, Lun, S’Oj, Rodae, Khe, Eng, Stong, L’Oeun, Samre, and other indigenous people, 
comprising about one per cent (1%) of the total populatiojn. These indigenous people are living in a 
number of Ratanakiri, Mondulkiri, Kratie, Preah Vihear, Kampong Thom, Stung Treng, Uddor Meanchey, 
Kampong Cham, Pursat, Kampong Speu, Koh Kong, Battambang, Preah Sihanouk, Banteay Meamnchey, 

Siem Reap, and other areas.1 

Chark Cha is the name of one village of Sre Chhouk commune, Keo Seima district, Mondulkiri 
province, has a total population of 180 families equaling 869 people (408 female)2 who are Bunong 

                                                            

1
 National Policy on Development of Indigenous Peoples (RGC), 24 April 2009, page 1. 

2 Mr. Phan Pyouch (Chark Cha village chief), face-to-face interview, 24 June 2015. 
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indigenous people. Chark Cha village is located in the Seima protected forest with land area of 2,926,690 
ha.3 

Land conflict between indigenous people of Chork Cha village and the Benh Hoeurk Kratie 
Rubber 1 Company Limited started in Decemnber 2012 when the Company used a large number of 
machinery to clear indigenous communities’ shifting plantations. To defend their legal land ownership, 
they have gathered and protested against the Company’s bulldozing activities and lodged their 
complaints with competent authorities at both sub-national and national levels as well as CSOs to seek 
solutions. However, to date, the conflict has not been resolved. 

Responding to these complaints, members of the Indigenous Peoples and Forestry Network 
(IPFN), coordinated by the NGO Forum on Cambodia, decided to select this land conflict as their main 
case for investigation, collection of information, and compiling a fact report to serve as evidence in 
interventions for solutions in close collaboration with partner organizations working in the land and 
natural resource management sector, competent authorities and other stakeholders. This invetigation 
report presents the information collection methodology, fidings resulted from the investigation, 
analyses of facts and law, advocacy and solutions, as well as recommendations. 

 

Information Collection Methodology 
 Interviews of 22 affected people (6 female) in a group discussion and head of the indigenous 

communities in Chork Cha village, Sre Chhouk commune, Keo Seima district and fiel visits 
made to the conflict sites on 23-24 June 2015. 

 Dicussions between the CSO working group and the Sre Chhouk commune chief, the Chork 
Cha village post head and chief on 24 June 2015 to share and verify information and to seek 
solutions. 

 Discussions between the CSO working group and Keo Seima district governor, deputy 
governors, and administrator on 24 June 2015 to share and verify information and to seek 
solutions. 

 Discussions between the CSO working group and the provincial authority, including 
provincial councilors, the director of the provincial rural development dapartmemnt, and 
officials of the provincial department of land management, urbanization, and construction, 
and cadastre on 25 June 2015 to share and verify information and to seek solutions. 

 Discussions the CSO working group and the district local authority and the provincial 
authority as well as representatives of all relevant provincial departments under the 
chairmanship of H.E Svay Sam Ieng, Deputy Provincial Governor, Mondulkiri province, on 08 
December 2015 to verify information in the draft investigation report and to seek solutions. 

 Desk reviews and excerpt of information from investigation reports by ADHOC, WSC and 
CCHR. 

 Media and development data websites (www.opendevelopmentcambodian.net and 
Ministry of Agriculture, Forestry, and Fisheries). 

                                                            
3 Sub-Decree No. 143 on Establishment of Seima Protected Forest and Biodiversity Conservation, dated 02 September 2009. 

http://www.opendevelopmentcambodian.net/
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1 Investigation Findings 

1.1 Indigenous People’s Customs, Livelihoods, and Legal Personality 

1.1.1 Customs, culture, and livelihoods  

Chork Cha village consist of 180 Bunong indigenous families equaling 869 people (408 female).4 
Article 3 of the Statute of the Bunong indigenous communities of Chork Cha village shows that they have 
Khmer nationality and a custom of collective livelihood. Their settlements are concentrated in groups 
under the traditional management of elders’ authority in dealing with issues in a traditional manner. 
Permanent cultivation, settlemnts, shifting plantations, sacred forest, and burrial forest are managed 
collectively. Bunong language is used for communicaiton in the community, and Khmer language and 
writing is used for official communication. They have their own arts, tradition, dances, songs, and music 
instrument, handed down from their ancestors. In their settlements, there are commuity squares and 
buildings for traditional rituals, and family houses. They believe in spirits and conduct rituals and have 
indiviuals representing spirits. 

Their livelihoods depend entirely on traditional occupations, including reserved plantations, 
shifting plantations, animal husbandry, collection of forestry by-products, hunting, and traditional 
fishing. According to the communities, their main source of income is resin trees (Jboh), which almost all 
families have. Each family can collect between 1 to 12 plastic containers (1 container holds 30 liters) per 
month. Based on the current market price, the amounts of resin fetch between 100,000 (one hundred 
thousand) Riel and 1,200,000 (one million and two hundred thousand) Riel. However, these assests have 
been destroyed and continued to be destroyed since the time the Benh Hoeurk Kratie Rubber 1 
Company Limited started development of this area. 

This area does not have any develped infrastructure/access yet, which makes it very difficult to 
travel during rainy seasons. Health centers are not available here.5 Their awareness about health care is 
limited due to their limited education while the health center is far from their villages. They usually use 
traditional medicine and little modern medicine sold by villagers. When a woman is in labor, they still 
use the untrained village traditional mid-wife.  

1.1.2 Land Registration of Indigenous Communities  

The Bunong indigenous community in Chork Cha village Sre Chhouk commune, Keo Seima 
district, Mondulkiri province, has completed the second phase of its communal land registration, i.e., the 
recognition of their Statute6 after it was adopted by a community’s general assembly. The Ministry of 
Rural Development has recognized the identity of the Bunongh indigenous people in Chork Cha village 
under the Letter No. 0706 dated 24 May 2010. In the third phase of land survey and issuance of 
communal land title, the head of the indigenous community of Chork Cha village has applied for 
community land survey for issuance of communal land title. The process of registration of indigenous 
communal land in Chork Cha village has been facilitated by the Wildlife Conservation Society 
(WCS) Cambodia. 

                                                            
4  Mr. Phan Pyouch (Chark Cha village chief), face-to-face interview, 24 June 2015. 

5  Field visit by NGO investigation team coordinated by NGO Forum on Cambodia, 23-24 June 2015. 

6 Notificaiton No. 1746 on Registration of Bunong Indigenous Communities in Chark Cha village at the Ministry of Interior 
(Ministry of Interior), 13 November 2013. 
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1.1.3 Occupation of Land under Conflict by Indigenous Communities  

Investigation results show that the indigenous community does own the land (shifting 
plantations) located in the areas of Sre Tra, O’Tayang, Trapaeng Thmar, and Trapaeng Ploes as claimed 
in their complaint. Occupation of shifting plantations by the Chork Cha village residents has been 
recognised by the local village/commune authorities.7 Mr. Yang Bun, Sre Chhouk commune chief said 
that “at first, the disputed land was the residents’ shifting plantations and resin tree areas, which had 
been handed down to them from their ancestors”. At present, almost 100% of these shifting plantations 
have been bulldozed and cleared by the Compnay to plant rubber trees.8 

 

1.2 Economic Land Concession of Benh Hoeurk Kratie Rubber 1 Company Limited 

The information extracted from the Open Development webpage,9 which was copied from the 
webpage of the Ministry of Agriculture, Forestry, and Fisheries (MAFF) shows that the Benh Hoeurk 
Kratie Rubber 1 Company Limited is a foreign (Vietnamese) company with Mr. PHAN SI BIHN as the 
Company director. The Company was retgistered with the Ministry of Commerce locatred at #92, 
Norodom Boulevard, Phnom Penh, Cambodia. First, the Royal Government of Cambodia had given 
10,000 (ten thousand) hectares of economic land concession to the Benh Hoeurk Kratie Rubber 1 
Company Limited in Keo Seima district, Mondulkiri province, for development of agro-industrial rubber 
trees.10 Later, this ELC land area was reduced to 8,926 hectares by the Royal Government of Cambodia 
under a 70-year contract. The Ministry of Agriculture, Forestry, and Fisheries signed the ELC contract on 
24 October 2011.11 Lastly, the Royal Government of Cambodia has further reduced the land area of the 
Benh Hoeurk Kratie Rubber 1 Company Limited to only 5,100 (five thousand and one hundred) 
hectares.12 Entitlement and legal documents of the Company include: 

1.  Proposal for economic land concession by the Benh Hoeurk Kratie Rubber 1 Company, dated 
15 October 2010; 

2.  Notification No. 1302 dated 12 November 2010 by the Office of the Council of Ministers; 

3.  Letter No. 45 dated 01 April 2011 by the Royal Government of Cambodia; 

4.  Sub-Decree No. 55 dated 25 March 2011 authorising granting of 10,000 hectares of ELC 
located in Keo Seima district, Mondulkiri province; 

5.  Contract signed with the Ministry of Agriculture, Forestry, and Fisheries dated 24 October 
2011. 

                                                            
7 Residents of Chak Cha village , Mr. Yang Bun (Sre Chhouk commune chief), and Mr. Phan Pyouch (Chark Cha village chief), 

face-to-face interview, 23-24 June 2015. 

8  Field visit of land under conflict by CSO working group, 23-24 June 2015. 

9 www.opendevelopmentcambodian.net (Ministry of Agriculture, Forestry, and Fisheries), accessed on 29 June 2015. 

10 Anukret No 55 ANK.BK dated 25 March 2011. 

11 www.opendevelopmentcambodian.net (Ministry of Agriculture, Forestry, and Fisheries), accessed on 29 June 2015. 

12 Letter No. 411 KKJ on request for consideration and decision on the economic land concessions to be excluded for rubber 
plantations and forest land to be preserved of 03 Vietnamese companies, namely Easter Rubber (Cambodia), Benh Hoeurk 
Kratie Rubber 2 Company and Benh Hoeurk Kratie Rubber 1 Company (Office of the Council of Miniters) to Samdech Akeak 
Moha Sena Padey Techo Hun Sen, Prime Minister of the Kingdom of Cambodia, 11 September 2012, page 4. 

http://www.opendevelopmentcambodian.net/
http://www.opendevelopmentcambodian.net/
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which show only the titles in the Open Development webpage13 but they are not publicized or shared 
with local authorities, people and other stakeholders. Mr. Yang Bung, Sre Chhouk commune chief, Mr. 
Nuo Vireak, post deputy head and Mr. Phan Pyouch, Chork Cha village chief said that “I have never 
received any documents related to the development Company”.14 At the same time, the Keo Seima 
district authority does not have such documents either to show to or share with the CSO working group. 
The Keo Seima district deputy governor and administrator said that “the district has not received any 
legal documents from the Benh Hoeurk Kratie Rubber 1 Company Limited yet”.15 However, Mr. Sin 
Vanvuth, Keo Seima district Governor, said that “the district has legal documents of the Company, but it 
cannot share; if you want it, please submit a request to the district authority first”.16  

Meanwhile, the provincial department of rural development and the provincial department of 
land management, urbanization, and construction and cadastre said the same thing as the village/ 
commune authorities that they had not received any documents certifying the legal investment of the 
Company. Likewise, the provincial council, the deputy provincial governor and officials of other relevant 
provincial departments did not have any documents to confirm the legal investment of the Company to 
show to or to share with the CSO working group as evidence and recognition of the legal investment 
right of the Company.17 

CSO working group’s research through interviews of local residents and meetings at both sub-
national and national levels shows that the ELC of the Benh Hoeurk Kratie Rubber 1 Company Limited is 
located in the “Keo Seima” Protected Forest and Biodiversity Conservation.18 The ELC Company has not 
carried out Environmental and Social Impact Assessment yet while the Company has completed its 
workplan almost 100% already.19 Technical officials of the Ministry of Environment said that “we have 
already reviewed everything, and the Benh Hoeurk Kratie Rubber 1 Company Limited has not yet 
implemented Environmental and Social Impact Assessment”.20 This development project does not abide 
by the principle of public participation because local people who are directly affected by the project, 
local authorities, and other stakeholders have not received any information and participated in 
providing comments/inputs and decision on the development project to ensure improvement prior to 
and during implementation of the Company’s project. 

Implementation of the Company’ development activities is inconsistent with legal procedure, 
i.e., the Company started clearing the forest in 2012, and since then until end 2014 has completed 
rubber plantations almost 100%. However, the Royal Government of Cambodia only reclassified 

                                                            
13 www.opendevelopmentcambodian.net (Ministry of Agriculture, Forestry, and Fisheries), accessed on 29 June 2015. 

14  Meeting between CSO working group and village/commune authorities at the Sre Chhouk commune office, 24 June 2015.  
15 Meeting between CSO working group and the district authority at the meeting room of Keo Seima district office, 24 June 

2015. 

16  Meeting between CSO working group and the district authority at the meeting room of Keo Seima district office, 24 June 
2015. 

17 Meeting between NGO working group and Mondulkiri provincial authority with participation of officials of all relevant 
provincial departments under the chairmanship of H.E Deputy Provincial Governor, documents directly requested, 08 August 
2013. 

18 Map overlaps with the Sub-Decree No. 143 on the Establishment “Seima” Protected Forest and Biodiversity Conservation, 
Mondulkiri and Kratie provinces, Royal Government, dated September 2009. 

19 Meeting between NGO working group and Mondulkiri provincial authority with participation of officials of all relevant 
provincial departments under the chairmanship of H.E Deputy Provincial Governor, 08 August 2013.  

20 Official of the Ministry of Environment, face-to-face interview, 17 July 2015. 

http://www.opendevelopmentcambodian.net/
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6,506.03 hectares of land area located Sre Chhouk, Keo Seima district, Mondulkiri province, on 10 
March 2015 from state public land to state private land for the purpose of the development project. 
Further, at present, the ELC land of the Benh Hoeurk Kratie Rubber 1 Company Limited has not been 
registered as state private land yet for leasing to the Company. Technical officials of the provincial 
department of land management, urbanization, and construction, and cadstre said that “to date, the 
provincial department has not received an application for land registration from the Benh Hoeurk 1 
Company yet”.21 A report of the Ministry of Agriculture, Forestry, and Fisheries dated 20 May 2015 
indicates that the Benh Hoeurk Kratie Rubber 1 Company Limited has not yet applied for registration of 
5,100 hectares of land area at the Ministry of Agriculture, Forestry, and Fisheries, and has not yet 
registered the state land and its concession entitlement.22 

Map 

According to the overlapped map of the ELC boundary of the Benh Hoeurk Kratie Rubber 1 
Company Limited and the 2006 forest coverage map of the Forestry Administration, a land area of 3,253 
ha is jungle, 1,418 ha is semi-jungle, 266 ha is decidious forest, and 163 ha is a land area without forest 
cocverage. (the map is attached in an Appendix below) 

# Description Size 

01 Jungle 3,253 ha  

02 Semi-jungle 1,418 ha  

03 Decidious forest 266 ha  

04 Land areas without forest cocverage 163 ha  

 

1.3 Conflict Background 

The land conflict between the indigenous community of Chork Cha village and the Benh Hoeurk 
Kratie Rubber 1 Company Limited started in December 2012 when the Company brought in a large 
number of machinery and approximately 20-30 Vietnamese workers to build access roads and bridges to 
cut down trees for export. Then, indigernous residents tried to stop and question this act. At that time, 
Company representatives told them that they were building access roads to transport logs, i.e., they 
were not taking people’s land. Later, the Company bulldozed indigenous communities’ shifting 
plantations and cut down their resin trees (Jboh) for the former’s ownership. The size of the disputed 
land is 1,500 (one thousand and five hundred) hectares, and it consists of shifting plantations located at 
Sre Trav, O’Tayang, Trapaeng Thmar, and Trapaeng Ploes in Chork Cha village, Sre Chhouk commune, 
Keo Seima district.23 

Since then, the residents protested at the disputed land area to stop the activities of the 
machinery of the Company and loldged complaints with the district and provincial authorities and 
relevant ministries at the national level to seek seek solutions. To date, there have been no solutions 
acceptable to the indigenous people. In contrast, three residents’ representatives (Mr. Prop Jib, aged 37, 
Mrs. Prop Sokha, aged 44, and Mrs. Sruoch Chheo, aged 39) were posecuted by the Mondulkiri 
provincial court of acts affecting private property according to the Company’s complaint because they 

                                                            
21  Technical official of the provincial department of land management, urbanization, and construction, face-to-face interview, 

25 June 2015. 

22
 MAFF’s updated list, 20 May 2015. 

23 Residents of Chark Cha village, face-to-face interview (group discussion), 23 June 2015. 
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led the people to advocate for and to protect their land ownership. Meanwhile, the Company has 
cleared the residents’ shifting plantations and completed planting rubber trees almost 100% with strong 
protection by the competent authorities. 

In the process of lodging complaints with the Royal Government to seek solutions to this land 
conflict, it was been observed that the indigenous residents of Chork Cha village have withdrawn their 
trust from their four representatives, namely Mr. Nut Nuh, community head, Mr. Krat Noeun, deputy 
community head, Mr. York Key, group head, and and Mr. Luh Ngen, group head, whom the residents 
selected as their representatives in 2012 to lodge a complaint to demand for their land back. The 
withdrawal of trust occurred because those representatives were not loyal to the residents. The decision 
to accept or to agree with a land conflict resolution with the Company and competent authorities 
(exclusion of 300 ha of land from the Company’s ELC) was made by their own will without consultations 
with the people to make a decision together.24  

Systematic logging activities ouside the ELC areas and cutting down of indigenous people’s resin 
trees have been very intense since 2012 until now. Most of loggers are people from other provinces, 
such as Kampong Cham, Prey Veng, and Kratie; a small number of them are local people. Three or four 
middle men buy timber from those people, transport the timber into the compound of the Benh Hoeurk 
Kratie Rubber 1 Company Limited, and re-sell it to powerful traders. The timber then is transformed into 
legal timber for exporting to the market.25 Villagers said that “outsiders have cut down trees and our 
resin trees and sold them to traders who transported them into the Benh Hoeurk Kratie Rubber 1 
Company”. During the trip to Chork Cha village crossing the land and work site of the Benh Hoeurk 
Kratie Rubber 1 Company Limited, the working group observed piles of logs and many log trucks inside 
the Company transporting logs from the forest ouside of the ELC area.26 Logging ouside of the ELC area 
was recognized by local authorities, the provincial authority, and the Royal Government of Cambodia 
There have been some significant measures taken, such as a solution letter of Keo Seima district, 
Mondulkiri province27 and the Inter-Ministerial Prakas No. 177 and No. 206 on of Management of 
Economic Land Concessions issued by the Ministry of Environment and the Ministry of Agriculture, 
Forestry, and Fisheries. However, these Inter-Ministerial Prakas were not implemented effectively 
because of lack of proper and comprehensive monitoring mechanism enforced by copetent technical 
officials and intimidation of people patrolling the forest and CSO groups joining activities protecting 
natural resources. At present, logging activities are continuing actively. These logging offences can 
proceed because this development project did not carry out an Environmental and Social Impact 
Assessment (assessment of quantity of timber and resin trees within the ELC area) and becasue 
competent officials lack the will and means to effectively and efficiently enforce laws and the Inter-
Ministerial Prakas No. 177 and No. 206 on Strengthening of Management of Economic Land Concessions 
issued by the Ministry of Environment and the Ministry of Agriculture, Forestry, and Fisheries. 

                                                            
24 Chark Cha village residents, face-to-face interview (group discussion), 23 June 2015. 

25 Chark Cha village residents, face-to-face interview (group discussion), 23 June 2015. 

26 NGOs (NGOF, CLEC, CCHR, CLEAR, CIYA, CIPO), field visits, 23-24 June 2015. 

27 Notes to Mr. Sin Sovann, Keo Seima district Governor, to settle the problem with the Company, H.E Eng Bun Heang 
(Mondulkiri Provincial Governor), 25 June 2013 and Letter No. 273 S.S.M. on collection of logs within the Benh Hoeurk (1) 
ELC compound, Mr. Sin Sovann, Keo Seima district Governor, 25 June 2013. 
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2 Analyses of Facts and Laws 

According to investigation results, there are 05 main issues, i.e., indigenous residents’ tenure 
rights to their shifting plantations, effects on legal land rights of individuals or a legal entity, the process 
of granting the economic land concession, destruction of resin trees and logging outside the ELC area, 
and intimidation of indigenous communities’ representatives through court. These five issues will be 
analyzed over facts and laws, regulations, and national policies as follows: 

1. The disputed land, situated in Sre Trav, O’Tayang, Trapaeng Thmar and Trapaeng Ploes, was 
recognized by the village/commune local authorities as shifting plantations of the indigenous 
community in Chork Cha village who had occupied the land since their ancestors for traditional 
cultivation. The land area of the shifting plantations are subject to communal land registration by 
the indigenous people of Chork Cha village. The registration process has now completed its second 
stage, i.e., the indigenous community’s Statued has been approved by the Ministry of Interior on 13 
November 2013 after the Ministry of Rural Development had recognized their identity on 24 May 
2010. Ownership over indigenous communities’ shilfting plantations is protected by the Constitution 
of the Kingdom of Cambodia, Article 44, and the 2001 Land Law, Article 25 and Article 26. 

 Constitution of the Kingdom of Cambodia  
Article 44: All persons, individually or collectively, shall have the right to ownership. Only Khmer legal 
entities and citizens of Khmer nationality shall the right to own land. Legal private ownership shall be 
protected by the law. 
2001 Land Law  

Article 25: The lands of indigenous communities are those lands where the said communities have 
established their residences and where they carry out traditional agriculture. The lands of indigenous 
communities include not only lands actually cultivated but also includes reserved necessary for the 
shifting of cultivation which is required by the agricultural methods they currently practice and which 
are recognized by the administrative authorities.  
Article 26: Ownership of the immovable properties described in Article 25 is granted by the State to 
the indigenous communities as collective ownership. This collective ownership includes all of the rights 
and protections of ownership as are enjoyed by private owners. 

2. The acts by the Benh Hoeurk Kratie Rubber 1 Company Limited have destroyed indigenous 
residents’ crops and shifting plantations at Sre Trav, O’Tayang, Trapaeng Thmar, and Trapaeng 
Ploes, Chork Cha village, since December 2012 to 2015. This infringed on the Bunong indigenous 
people’s ownership and legal property rights in Chork Cha village. These acts are considered a 
criminal offence, under which the perpetrator must be responsible for both penalties and 
compensation for owners as stipulated under Articles 247, 248 and Article 253, Title VII on Penalties, 
Chapter 19 on Infringements on Ownership of the 2001 Land Law and the Criminal Code of the 
Kingdom of Cambodia, Title 2, Chapter 1 – Intentional Damage. 

 2001 Land Law  
Article 247: The infringements against ownership and the other rights relating to an immovable 
property can constitutes a penal offense punishable in accordance with the provisions of this law and 
the damages caused by such acts shall be compensated by civil remedies. 

Article 248: The following acts are considered as infringements on ownership and other legal rights to 



10 

 

immovable property and constitute penal offenses under this law: 

- An act or conduct, in fact, that is a hinders the peaceful holder or possessor of immovable 
property in an area not yet covered by the cadastral index maps, the ownership rights of which 
have not yet been fully strengthened under this law; 

 Article 253:  

Any person who uses violence against a possessor in good faith of an immovable property; whether or 
not his title has been established or it is disputed, shall be fined from 1,500,000 Riel to 25,000,000 Riel 
and/or imprisoned from six (6) months to two (2) years irrespective of the penalty for violence against 
a person. 

In addition to the above penalty, the violator shall be liable for civil damages that were caused by his 
violent acts. 

Criminal Code of the Kingdom of Cambodia  

Article 410: Intentional Damage 

The intentional act to destroy, deteriorate or damage properties belonging to other persons is 
punishable by an imprisonment from 6 (six) months to 2 (two) years and a fine from 1,000,000 (one 
million) Riels to 4,000,000 (four million) Riels, unless those acts which result in minor damage. 

3. The process of granting the Economic Land Concession to the Benh Hoeurk Kratie Rubber 1 
Company Limited did not properly apply the general requirements for granting an ELC.28 These 
shortcomings include: 
 For the economic land concession, Benh Hoeurk Kratie Rubber 1 Company Limited has not 

applied for registration of the 5,100 hectares of land; the land has not been registered as state 
land; and as of May 2015, the Company has not yet registered the ELC entitlement with the 
Ministry of Agriculture, Forestry, and Fisheries. Meanwhile, the Company has implemented its 
project by planting rubber trees on almost 100% of the 5,100 hectares of land area. A deputy 
director of the Mondulkiri provincial land management, urbanization, and construction said that 
“the provincial department has not received an applicaiton from the the Company”.29 At the 
same time, relevant sub-national authorities of Mondulkiri province do not have any legal 
documents of the Company to show or share with the CSO working group as evidence of the 
legality of the Company’s development project.30 All these show that the economic land 
concession of the Benh Hoeurk Kratie Rubber 1 Company Limited is not consistent with 
Paragraph 1 of Article 4, Chapter 2 of the 2005 Sub-Decree No. 146 on Economic Land 
Concession of the Royal Government of Cambodia. 

 The economic land concession of the Benh Hoeurk Kratie Rubber 1 Company Limited has not yet 
carried out environmental and social impact assessment. Officials of the Ministry of 
Environment have reviewed the investing Company’s records, and found that the Benh Hoeurk 
Kratie Rubber 1 Company Limited had not conducted environmental and social impact 

                                                            

28 Sub-Decree on Economic Land Concession, Chapter 2, Article 4 (Paragraphs 1, 3, 4, and 5), pages 3 and 4. 

29  Mr. Yim Vanna (Deputy Director of Provincial Department of Land Management), face-to-face interview, 25 June 2015. 

30  Discussion meeting between NGO working group and the Mondulkiri provincial authority with participation of relevant 
officials under the chairmanship of H.E Deputy Provincial Governor, document directly requested, 08 August 2013. 
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assessment yet”.31 This against the requirements under the 2005 Sub-Decree No. 146 on 
Economic Land Concession of the Royal Government of Cambodia 2005, Chapter 2, Article 4, 
Paragraph 3. 

 Although the economic land concession of the Benh Hoeurk Kratie Rubber 1 Company Limited 
was reduced by Royal Government of Cambodia from 10,000 hectares to 5,100 hectares of land 
area, the 5,100 hectares of land covers 1,500 hectares of Bunong indigenous community’s 
shifting plantations in Chork Cha village, which is the subject of their complaint for exclusion. 
The shifting plantations have been bulldozed and cleared by the Company to plant rubber trees 
while there has been no solution yet. The acts by the Company contrast the provision of the 
2005 Sub-Decree No. 146 on Economic Land Concession of the Royal Government of Cambodia 
as stated in Chapter 2, Article 4, Paragraph 4.  

 For its ELC development project, the Benh Hoeurk Kratie Rubber 1 Company Limited did not 
carry out public consultations on the project or the proposed ELC with local authorities and 
people in the area. The affected local residents of Chork Cha village and the local 
village/commune authorities all claimed that they had not received any information or had not 
taken part in making any comments and decisions on development project to ensure 
improvement prior to implementation of the development project.32 This is against the 
provision under the 2005 Sub-Decree No. 146 on Economic Land Concession of the Royal 
Government of Cambodia as stipulated under Chapter 2, Article 4, Paragraph 5, which requires 
stringent compliance.  

Sub-Decree No. 146 on Economic Land Concession (Royal Government of Cambodia), 2005, Chapter 
2: General Conditions for Granting an Economic Land Concession  

Article 4: An economic land concession may be granted only on a land that meets all of the following 
five criteria: 

1. The land has been registered and classified as state private land in accordance with the Sub 
decree on State Land Management and the Sub decree on Procedures for Establishing 
Cadastral Maps and Land Register or the Sub decree on Sporadic Registration. 

2. Environmental and social impact assessments have been completed with respect to the land 
use and development plan for economic land concession projects. 

3. Land that has solutions for resettlement issues, in accordance with the existing legal 
framework and procedures. The Contracting Authority shall ensure that there will not be 
involuntary resettlement by lawful land holders and that access to private land shall be 
respected. 

4. Land for which there have been public consultations, with regard to economic land 
concession projects or proposals, with territorial authorities and residents of the locality. 

4. Felling indigenous community’s resin trees inside and outside of the ELC area of the Benh Hoeurk 
Kratie Rubber 1 Company Limited without compensation and logging activities in the productive 
forest outside the ELC area as described above are illegal acts against national laws and 

                                                            
31 Official of the Ministry of Environment, face-to-face interview, 17 July 2015. 

32 Residents of Chark Cha village, Mr. Yang Bun, (Sre Chhouk commune chief), Mr. Phan Pyouch (Chark Cha village chief), face-
to-face interview, 23-24 June 2015. 
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international declarations. The resin trees are legal asset of the indigenous communities. The 
Cambodian State has an obligation to ensure their traditional user rights. Indigenous people’s right 
to collecting resin is protected by the 2002 Law on Forestry as stated in Article 2, Chapter 1 - 
General Provision, and Article 40, Chapter 9 on traditional user right, management of community 
and private forest. This traditional user right is also stipulated under Article 8 and Article 26 of the 
International Declaration the Rights of Indigenous Peoples, which require Cambodia, a signatory 
State, to recognize and legally protect.  
The systematic illegal logging activities outside the ELC area of the Benh Hoeurk Kratie Rubber 1 
Company Limited is a crimimal offence. Penalties of a forestry offence includes imprisonment, 
confiscation of evidence, court fine, repairing damages, revocation or suspension of agreements or 
permits, etc. These acts are against the 2002 Law on Forestry as stipulated under Articles 90, 93, 98 
and 100 of Chapter 15 on forestry offences and penalties. Further, it is a failure or non-enforcement 
of the Inter-Ministerial Prakas No. 177 and No. 206 on Strengthening the Managememnt of 
Economic Land Concession of the Royal Government of Cambodia with Samdech Akeak Moha Sena 
Padey Techo Hun Sen as Prime Miniter.  

United Nations Declaration on the Rights of Indigenous Peoples 

 Article 8:  

1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or destruction of 
their culture 

2. States shall provide effective mechanisms for prevention of, and redress for: 

 (b) Any action which has the aim or effect of dispossessing them of their lands, territories or resources; 

Article 26: 

1. Indigenous peoples have the right to the lands, territories and resources which they have traditionally owned, 
occupied or otherwise used or acquired. 

2. Indigenous peoples have the right to own, use, develop and control the lands, territories and resources that 
they possess by reason of traditional ownership or other traditional occupation or use, as well as those which 
they have otherwise acquired. 

3. States shall give legal recognition and protection to these lands, territories and resources. Such recognition 
shall be conducted with due respect to the customs, traditions and land tenure systems of the indigenous 
peoples concerned. 

 
2002 Law on Forestry 
Article 2: The State ensures customary user rights of forest products & by-products for local communities and as 
further provided in the provision of this Law or other relevant laws. 

Article 40: For local communities living within or near the Permanent Forest Reserves, the state shall recognize and 
ensure their traditional user rights for the purpose of traditional customs, beliefs, religions and living as defined in 
this article.  

The traditional user rights of a local community for forest products & by-products shall not require the permit. The 
traditional user rights under this article consist of:  

 1- The collection of dead wood, picking wild fruit, collecting bees' honeys, taking resin, and collecting other 
forest by-products; 

Article 90: Punishments for forestry offenses consist of: imprisonment, confiscation of evidence, court fines, 
transactional fines, repairing damage, warning and revocation or suspension of agreements or permits. 
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 Article 93: Any person or legal entity that violates a provision of this law shall be subject to the penalties as follow:  

 1- Class I Forestry Offenses −five (5) to ten (10) years in prison and confiscate all evidence as state property; 

 2- Class II Forestry Offenses −one (1) to five (5) years in prison and/or a fine of ten millions (10,000,000) Riels 
to one hundred millions (100,000,000) Riels and confiscate all evidence as State property;  

 3- Class III Forestry offenses −one (1) month to one (1) year in prison or fine of one million (1,000,000) Riels to 
ten millions (10,000,000) Riels and confiscate all evidence as State property.  

 4- Warning, repairing damage, transactional fines, revocation or suspension of agreements or permits.  

The basic market value for Forest Products& By-products shall be determined by the Prakas of Ministry of 
Agriculture, Forestry and Fisheries for uniform implementation in the country. 

Article 98: Any individual who has committed the following activities shall be punished under a class II forestry 
offense subject to one (1) to five (5) years in prison and a fine of ten (10) million to one hundred (100) million Riel, 
and confiscation of all evidence as state property:  

 1- Harvest Forest Products& By-products without a permit; 

 5- Fell trees with a classified diameter smaller than allowed, that are rare species, that local people 
traditionally tap for resin or that yield high-value resin; 

Article 100: Any activities carried out by the official of local authority, the police officer, Royal armed forces or other 
authorities that directly or indirectly allow forest exploitation or other activities contrary to the provisions of this 
law, or to threaten a Forestry Administration officer, or to obstruct the performance of duties and operations of a 
Forestry Administration officer, shall be subject to one (1) to five (5) years in prison and fines of ten (10) million to 
one hundred (100) million Riel. 

5. In this land conflict, three residents’ representatives (Mr. Prop Jib, aged 37, Mrs. Prop Sokha, aged 
44, and Mrs. Sruoch Chheo, aged 39) were posecuted by the Mondulkiri provincial court of acts 
affecting private property according to the Company’s complaint because they led the people to 
advocate for and to protect their land ownership. The root cause of this criminal complaint 
stemmed from pure a land conflict. The Company bulldozed and cleared indigenous residents’ 
shifting plantations, resulting in them blocking the Company’s machinery only to protect their land.  

 Therefore, this is an interlocutory question, in which the criminal court must delay a decision on the 
criminal case as a party has raised the interlocutory question, pending the decision on the civil  case 
as stipulated under Article 343, Section 4, Chpater 3, of the 2007 Code of Criminal Procedure. 

 

Code of Criminal Procedure of the Kingdom of Cambodia  

 Article 343. Interlocutory Question and Suspension of Judgment 

  The court shall suspend the decision if a party raises an interlocutory question for which there is an 
exclusive jurisdiction of another court. 

 An interlocutory question is only admissible if it would remove a constitutive element of the 

crime with which the accused was charged. 

 Questions regarding ownership rights in immovable property and the status of a person are 

under the exclusive jurisdiction of the civil courts. 
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3 Impacts  

3.1 Impacts on Livelihoods, Customs and Education 

Cutting down of trees and resin trees and encroachment of indigenous residents’ shifting 
plantations in Chork Cha village affect their livelihoods, culture, and customs, in which they depend on 
traditional farming and collection on forestry by-products, especially products from resin trees. Logging 
in their sacred, spiritual, and burrial forests afect their culture, custom, and faith, believing that the 
spirits are angry and cause indigenous residents to be unwell and fall sick, not to be able to raise 
animals, and to be unproductive in farming.  

Destruction of indigenous community’s resin trees in the ELC area of the Benh Hoeurk Kratie 
Rubber 1 Company Limited and in productive forest has caused people to lose between $750 (seven 
hundred and fifty) and $9,000 (nine thousand) per family per year. Regarding the resin output, Mr. Yin 
Soeng said “In 2000, my family had 200 (two hundred) resin trees. We collected 12 (twelve) plastic 
containers of resin per month (1 plastic container = 30 litre); the current market price is 100,000 (one 
hundred thousand) Riel per plastic container. Now, our people’s resin trees have been destroyed almost 
100%.”33 

Likewise, their annual rice output has now gone down compared with before because of losses 
of shifting plantation land, lack of natural fertilizers from forest (they did not use chemical fertilizers) 
and irreguluar rain. Chork Cha villagers said “For the last few years, our rice harvest has decreased so 
significantly that we barely had enough to eat because our almost all our plantation land has been 
encroached by the Company; there remain some rice fields, but they are not good because there is no 
forest”.  

Meanwhile, their income from honey has also declined greatly; infact, it’s almost gone because 
of the depletion of forest and people’s honey collection activity.34 In addition, since the land conflict 
started, community members have not had enough time to gernerate income for their family livelihoods 
because they have used their time patrolling to protect the forest and resin trees and participated in 
advocacy activities to complaint and claim their shifting plantation land back. Further, lack of 
infrastruction, roads, health posts, schools, and other public services in the community is also a 
contributing factor making the livelihoods and education of the people in the area not to improve. For 
instance, children in this area can receive schooling only at the primary level, and most of them cannot 
continue their study after the primary level because their families cannot affort to support their study 
beyond the level.35 

3.2 Environment  

The destrcution of forest and Indigenous communies’ resin trees not only affects their 
livelihoods and customs, but it also affect the environment and biodiversity and causes losses of wildlife 
due to losses of its habitats and human hunting activities resulting in extinction of some animals. Losses 
of forest and biodiversity is a problem causing climate change and natural disasters, such as drought, 
flood, storm, and declining soil quality, etc. 

                                                            
33 Mr. Yin Soeng and residents of Chark Cha village, face-to-face interview (group discussion), 23 June 2015. 

34
 Residents of Chark Cha village, face-to-face interview (group discussion), 23 June 2015. 

35 Residents of Chark Cha village, face-to-face interview (group discussion), 23 June 2015. 



15 

 

Mr. Prop Jib said “before 2005, we usually saw tigers, elephants, gaurs, and wild bovines living in 
the productive forest, but now these animals have disappeared completely; we can’t even find their 
traces. Deer species have also declined significatnly.”  

3.3 Individual Rights 

The community advocating to protect their land have been intimidated verbally and through 
court.  

Community patrolling members are concerned about their personal safety when patrolling 
productive forest because some offenders have guns, and they used to use chainsaws against them 
during crackdowns.36 

For instance, a forest patrol group was shot at at the Preah Roka forest in Preah Vihear on 07 
November 2015. The Keo Seima productive forest patrol group (community members, WCS officials, and 
conservation officials) was patrolling the area, and seized 11 chainsaws. However, halfway on their way 
back, loggers threatened to use violence and took back six chainsaws. After the WCS official called and 
reported the case to the head of Keo Seima conservation authority, the latter then intervened by calling 
the loggers who then returned five chainsaws to the patrol group.37  

In addition, a group of CSOs and a large number of journalists who went on a mission to monitor 
the deforetation in the productive forest of Chork Cha village and Pukung village were threatened and 
evicted from the villages. They were not allowed to stay and observe the illegal logging activities and 
and the felling of indigenous community’s resin trees in the productive forest.38  

Conclusion 

 The ELC development project of the Benh Hoeurk Kratie Rubber 1 Company Limited is not a 
proper legal development project under existing laws and regulations and the principle of sustainable 
development. For instance, this project has not been registered as state land, has not prepared 
environmental and social impact assessment, lacked public consultations, has not resolved land conflicts 
and the issue of resin tree occupation of the indigenous community prior to implementing Compnay’s 
project activities. Further, the project implementation lacks environmental protection. For example, 
resin trees and trees outside the ELC area, watershed forest along creeks in the ELC area, and other 
biodiversity were greatly destroyed. At the same time, indigenous people’s rights have not been 
respected, i.e., their shifting plantations, occupations, customs and their spiritual forest have been 
violated.  

The indigenous community’s communal land registration has been slow although it had already 
completed its statute recognition phase.  

People and CSOs working for solutions to issues of land and natural resources have usually been 
blocked and intimidated by some authorities, the Company  and illegal loggers. 

However, it is observed that the commune authority, the provincial authority and the Royal 
Government of Cambodia have been trying to resolve the issues of land and natural resources by 

                                                            
36 Patrol rangers of Chark Cha village, face-to-face interview (group discussion), 23 June 2015. 

37
 Patrol rangers of Chark Cha village, face-to-face interview, 07 December 2015. 

38 Radio Free Asia, “Keo Seima district authority blocks logging visit”, Mr. Mam Muniroth, accessed on 27 April 2014. 
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building good collaboration with CSOs, such as monitoring, forest patrol, and discussions to seek 
solution strategies. 

Recommendations  

For the Royal Government  
 Solve the land conflict by returning the shifting plantation land to indigenous communities 

according to their request for communal land registration; 

 Expedite communal land registration for indigenous communities; 

 Strengthen strict enforcement of laws and the Inter-Ministerial Prakas No. 177 and No. 206 
on Strengthening of Management of Economic Land Concession, dated 09 May 2014, of the 
Ministry of Agriculture, Forestry, and Fisheries and the Ministry of Environment;  

 Take measures to penalize forestry offenders, in particular, powerful people and colluding, 
corrupt officials, in order to end the culture of impunity; 

 Encourage and support community people in forest patrolling activities and the public in 
participating in protecting and restoring forest. 

For the Company 

 Carry out environmental and social impact assessment with public participation and 
consultations with local residents, local authorities and other stakeholders in accordance 
with exisiting legal procedure and laws. Results of the impact assessment must be presented 
to the local community and other stakeholders to mitigate impacts. 

 Give compensation to the to indigenous community for their damaged properties and 
cultural value as a result of Company’s development activities; 

 Comply with laws and regulations, and respect indigenous communities’ rights as stipulated 
under its internal regulations and and the Bunong indigenous community’s statute. 

For the Indigenous Communities  

 Strengthen unity, end internal dispute between the management committee and indigenous 
community members;  

 The committee and comminity members should strengthen their roles in managing the 
community and proper management of community land use; 

 Strengthen good relations with authorities at all levels and organizations in management 
and solving community issues. 

                                  Phnom Penh, 11 December 2015 
                                             Reported by 

- Members of Indigenous Peoples and Forestry Network (IPFN), 
coordinated by NGO Forum on Cambodia (NGOF) 

- Cambodian Center for Human Rights (CCHR) 

- Community Legal Education Center (CLEC) 

- Cambodian Human Rights and Development Association (ADHOC) 

- Cambodian Indigenous People Organization (CIPO) 

- Cambodia Indigenous Youth Association (CIYA) 

- Cooperation for Livelihood Education And Rights (CLEAR) 

http://www.opendevelopmentcambodia.net/tag/cambodian-indigenous-people-organization-cipo/
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Communities’ Participatery Map to show the Indigenous People’s traditional 
agricultural Land in ELC 



 



Activities of Interviewing the affected communities living in Chork Char Village, Sre Chouk 

commune, Keosemar district Mondulkiri province.  

 

 



 

 

Activities of verification participatery map with IP affected communities to show the 

traditional agricultural Land in ELC 



 

Activities of interview and verification participatery map with Local authorities to show the 

traditional agricultural Land in ELC 

 



Activities of illegal logging and forestry patrol by communities and WCS out site of the ELC zone.  
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Activity of meeting with relevant local, district and provincial authorities to verify the data 
and information of draft investigation report on Impacts of the Developmemnt Project of 
Benh Hoeurk Kratie Rubber 1 Company Limited in Sre Chhouk commune, Keo Seima district, 
Mondulkiri province 
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